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Art Unit: 3762 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the~appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claims 1-35 are rejected under 35 U.S.C. 102(b) as being anticipated by Olson 
et al. (US 5,792,190). Olson et al. discloses an automated external defibrillator (AED) 
having a case, processor, visual indicator, speaker and an electrode compartment. 

"The invention is configured for use with a pair of packaged electrodes 
electrically connected to one another within the package, and further includes a place 
electrodes indicator, a check electrodes indicator and an impedance measuring circuit. 
The place electrodes indicator includes an audible voice prompt. The check electrodes 
indicator includes both an audible voice prompt and a visual display. The impedance 
measuring circuit is coupled between the electrode terminals and the digital control 
system, and measures the impedance between the electrode terminals. The digital 
control system of this embodiment includes place electrodes indicator actuating means, 
electrode connection checking means and electrode application checking means. The 
place electrodes indicator actuating means actuates the place electrodes indicator after 
the lid is opened and before analyzing signals present on the electrode terminals. The 
electrode connection checking means identifies improper electrode connections to the 
electrode terminals as a function of the rueasured impedance between the electrode 
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terminals, and actuates the check electrode indicator when improper electrode 
connections are identified. The electrode application checking means identifies 
improper electrode placement on a patient as a function of the measured impedance 
between the electrode terminals, and actuates the check electrodes indicator when 
improper electrode placement is identified"(col. 1-2, lines 66-67 and 1-24, respectively). 

Furthermore, "if the monitored impedance is out of range (e.g., too high if the 
electrodes have come off the patient, or too low if shorted), processor 74 initiates the 
generation of a "Check Electrodes." voice prompt, and causes high voltage generation 
circuit 86 to discharge any charge that may be present through internal load 98" (col. 7, 
lines 37-42). Also, if the "electrodes 50 is missing or unplugged from connector 32, or if 
the electrodes are damaged (e.g., dried out), processor 74 will illuminate the indicator 
light 40 on diagnostic display panel 36"(col. 5, lines 64-67). 

Once the electrodes have been determine to be in functioning and positioned 
properly, the electrocardiogram commences. A visual indicator is activated during the 
cardiac rhythm analysis or EKG. "If the processor 74 determines that the patient has a 
nonshockable cardiac rhythm that is not susceptible to treatment by defibrillation pulses 
(e.g., no pulse rather than a fibrillating rhythm), it initiates the generation of a "Check 
pulse. If no pulse, give CPR." voice prompt. One minute after this voice prompt, 
processor 74 repeats the initiation of the "Do not touch patient. Analyzing rhythm." 
voice prompt and the associated cardiac rhythm analysis. When a shockable cardiac 
rhythm is detected, processor 74 begins a first charge sequence by initiating the 
generation of a "Charging." voice prompt, and causes high voltage generation circuit 86 
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to operate in the charge mode. When the high voltage generation circuit 86 is charged, 
processor 74 begins a first shock sequence by initiating the generation of a "Stand 
clear; Push flashing button to rescue." voice prompt, and the flashing illumination of 
rescue switch light 19"(col. 6, lines 47-64). The examiner considers a detection of a 
nonshockable cardiac rhythm to be detection of weak ECG signal amplitude. 

Although, Olson et al. discloses flashing indicators, the examiner further notes 
that the functional language and introductory statement of intended use of claims 10, 
16, 22 and 30 have been carefully considered but are not considered to impart any 
further structural limitations over the prior art. Since Olson et al. utilizes LED as claimed 
by the Applicant, Olson et al. is therefore capable of using the LEDs as blinking LEDs. 
In addition nothing prevents Olson et al. from causing the LEDs to blink. Therefore, the 
LEDs are capable of being used as blinking LEDs. 

As to claims 2-5, it has been held that the recitation that an element is "adapted 
to" perform a function in not a positive limitation but only requires the ability to so 
perform. It does not constitute a limitation in any patentable sense. In re Hutchison, 69 
USPQ 138. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 . Olson et al. (US 5,645,571 ) discloses an AED with lid activated self-test system. 

2. Powers et al. (US 5,879,374) discloses an external defibrillator with automatic 
self-testing prior to use. 
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3. Powers et al. (US 5,800,460) discloses a performing self-test in a defibrillator. 

4. Vaisnys et al. (US 6,955,864) discloses an AED with a self-test and a flashing 
LED to indicate the status of the LED components and the acceptable operation range. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alyssa M. Alter whose telephone number is (571) 272- 
4939; The examiner can normally be reached on M-F 9am to 4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on (571) 272-4955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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